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INDUSTRIAL RELATIONS AMENDMENT BILL 2005 
Declaration as Urgent 

MR J.C. KOBELKE (Balcatta - Minister for Consumer and Employment Protection) [8.21 pm]:  In 
accordance with standing order 168(2), I move - 

That the bill be considered an urgent bill. 

A key matter contained in this bill relates to an arrangement that must be in place when the current President of 
the Western Australian Industrial Relations Commission retires due to the age statute, which will occur in early 
October.  I will talk about that more later.  There will be a major problem with an appointment to that position on 
an interim basis if this legislation does not pass through the Parliament.  For that reason, we ask the house to 
consider the bill as an urgent bill.   

MR T.R. BUSWELL (Vasse) [8.22 pm]:  I rise very briefly to put on the public record my interest and the 
opposition’s consternation - albeit that this side of the house is not well populated at the moment - that the 
retirement of the current President of the Industrial Relations Commission due to the age restriction must have 
been known for quite some time.  I assume that his age and retirement date were no secret; however, this bill has 
come into the house only this week as urgent late business.  I have calculated that logically this week is probably 
the last week that the bill would have been able to get through the house before it created a major issue for the 
government.  It appeared to me, as I am sure it has to other members of the opposition, that it is not necessarily 
reflective of good management of government business for this bill to arrive in this chamber at such a time.  I 
note for the public record the opposition’s dissatisfaction with the performance of the government on this matter.   

Question put and passed. 

Second Reading 

Resumed from 17 August. 

MR T.R. BUSWELL (Vasse) [8.23 pm]:  As the minister indicated in his second reading speech, this is not a 
particularly complex bill.  It is not a particularly long bill either and we in opposition will not oppose it.  When I 
said that we will not oppose the bill, I chose my words very carefully, as I am not stating that we in opposition 
will support this bill.  We do not support this bill, nor do we support many aspects of the changes that the 
government has introduced to the Industrial Relations Act and other acts since it came to power in 2002. 

As I indicated, I was very interested to hear the minister’s claim in his second reading speech that this bill 
demonstrates the Gallop government’s commitment - there was a little more rhetoric, which tends to accompany 
these statements that are made with increasing frequency these days - to the state’s industrial relations system; I 
repeat: its commitment.  I have looked through the bill and, to be perfectly frank, if this is an example of the 
minister’s commitment to the state’s industrial relations system, he would agree that it falls well short of the 
actions one would normally associate with the word “commitment” as it is used in common English.   

I was considering the changes that the bill introduces and why these changes were brought about.  As the 
minister said in his second reading speech, he received a report from Dr Sally Cawley in early 2003.  I think 
January 2003 is the date mentioned in the footnote.  Dr Cawley’s report recommends a number of changes that 
should occur in the make-up of the commission, the appointment of commissioners and various associated 
matters.  The minister received the advice in early 2003 and the government is committed to the state’s industrial 
relations system, but the changes recommended in January 2003 are not being dealt with today, almost two and a 
half years later.  As the minister acknowledged in his second reading speech, the changes in this bill will not 
implement the recommendations in Dr Cawley’s report that the government received two and a half years ago.  
They are changes designed merely to give the government the capacity to implement the recommendations in the 
future, which I think was the term used by the minister.  If the government’s commitment to the state’s industrial 
relations system is to be measured by the government’s response to Dr Sally Cawley’s report, I am afraid the 
commitment is somewhat wanting.  That is a little disheartening to those of us on this side of the house.  I 
suggest that if these changes were not prompted by the imminent departure of the President, the Honourable Mr 
Justice Sharkey, from the Industrial Relations Commission, we probably would not be debating this bill before 
the house today.  To suggest that this bill is in some way, shape or form a reflection of the government’s 
magnificent commitment to the state’s industrial relations system is to draw somewhat of a long bow.  As I 
pointed out previously, the government even managed to delay this bill until the last possible moment.  
Therefore, I would refer to the minister’s demonstration of the Gallop government’s commitment to the state’s 
industrial relations system as lazy and ineffectual legislative management.  I was also interested to read the 
minister’s statement in which he claims that the Gallop government will not stand by and watch the state’s 
industrial relations system wither on the vine.  I suggest to the minister that his grapes have gone past the late-
picked stage, the stage of sweet, late-picked wine.  They have passed the dry, crumpled stage of the raisin.  They 
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have fallen to the ground and returned to seed.  The minister, the vigneron of the state’s industrial relations 
system, is letting us down.  His grapes are not just withering on the vine, they are returning to the earth as seed 
and dust.   

The detail of this bill, as brief as it is, essentially comprises two components.  The first is a series of machinery 
changes that will impact on a variety of managers associated with the tenure and nature of the appointment of the 
President of the Industrial Relations Commission and various industrial relations commissioners, and other 
matters.  It also contains provisions that will extend the capacity of Western Australian industrial inspectors to 
make various matters their business in Western Australian workplaces.  You, Mr Acting Speaker (Mr A.P. 
O’Gorman), may be interested to note that I, and I am sure the majority of my colleagues on this side of the 
house, am a great supporter of the proper use of industrial inspectors in any industrial relations environment.  
They have a very important role to play to ensure that minimum conditions of standards in our labour market, be 
they standards defined in legislation such as the Minimum Conditions of Employment Act or various awards, are 
met and observed.  Indeed, I was interested to note that the federal government has committed significant 
additional funding to its manifestation of our labour inspectorate.   

All too often in Australian workplaces, and particularly in Western Australian workplaces, there has been a void 
in the capacity to inspect workplace agreements and the levels of pay and conditions to which people are subject, 
despite the fact that the government has increased the number of industrial inspectors.  Sadly and unfortunately, 
all too often that void has been filled on a de facto basis by members of trade unions.  I do not support that, and 
neither do other members on this side of the house.  Despite the government’s best endeavours and choice 
options, it is essential that, in a modern and flexible working environment, people have recourse to properly 
funded and well-intentioned industrial inspectors so that they have an avenue for protection, which some 
sections of the work force unfortunately require.  The minister will not find any great objection to that from 
members on this side of the house.  I will ask a couple of questions on that matter during the consideration in 
detail stage.  I hasten to add, however, that we are very concerned about the potential for industrial inspectors to 
misuse their powers or to pursue agendas other than that for which they are properly authorised and which we 
would reasonably expect of them.  One day - probably not while we are on this side of the house - we will have 
the opportunity to debate effective and meaningful right of entry regulations in this state.  When we seek to 
introduce what we consider to be an effective and meaningful regime, the number, resourcing and role of 
industrial inspectors in the workplace will be revisited.   

As an aside, it seems logical that, if the government is considering increasing the scope of responsibility of 
industrial inspectors and strengthening the protection that the state affords its workers - I do not have a problem 
with that provided it is used appropriately - it should also be intent on bringing a greater degree of compliance 
scrutiny to the activities of trade unions in Western Australian workplaces.  Sadly, that has not been the case for 
certain trade unions in this state.  At some stage we will discuss the record of the Building Industry and Special 
Projects Inspectorate in the construction industry and its failure to address certain behaviours - I hasten to add 
not of all trade unions but a few - in certain aspects of the Western Australian work force.  If the government 
took a balanced approach, it would be making sure that it provided resources to provide protection to employers 
as well as to employees.  I refer to the government’s response to the Cole inquiry.  I know that the minister has a 
fairly strong opinion about the outcomes and intent of the Cole inquiry.  Members on this side of the house and 
industry generally felt that a number of outcomes demanded a greater degree of scrutiny and proactive 
engagement in by the government; however, that did not happen.  I suppose that, from a purely political point of 
view, providing assistance to employers to protect them from improper industrial and other behaviour of unions 
is not necessarily consistent with many aspects of the government’s industrial relations policies.   

As I reviewed the bill, I found it interesting to examine the type of industrial relations system that Western 
Australia was left with following the changes the government introduced in 2002.  To put it in a nutshell, under 
the minister’s guidance, Western Australia has gained the somewhat unenviable and embarrassing reputation of 
having what has been described as the worst state-based industrial relations system in Australia.  I will quickly 
touch on three key performance measures to support that statement.  The first is that Western Australia has the 
highest rate of industrial disputation in Australia.  The throwaway line is often used that Western Australia is the 
strike capital of Australia.  Some ministers are keen to hold up graphs in the chamber that members on this side 
of the house cannot read but which look very impressive, so I have brought in a couple of my own.  If the 
minister can read the first graph that I am holding up, he will notice that the level of industrial disputation in 
Western Australia, as measured by working days lost per thousand employees - the blue line - is consistently 
above the national average - the red line - and has been for the past six or seven quarters.   

Dr J.M. Woollard:  Is it the blue flu?   

Mr T.R. BUSWELL:  The member for Alfred Cove made a very good point.  Unfortunately, or fortunately, 
whichever way one looks at it, the blue flu will probably not cut into this quarter’s figures.  I have a sneaking 
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suspicion that when the Australian Bureau of Statistics produces the figures for this quarter, which cannot be far 
off, Western Australia will maintain its mantle as the strike capital of Australia.  I was interested to note that in 
the March quarter, Western Australia, which accounts for approximately 10 per cent of the national work force, 
contributed 48 per cent of all days lost to industrial disputation.  That is my first measure.  It is the first cross in 
the box on the government’s report card on industrial relations.  When confronted with these alarming facts, the 
minister often says that many of the industrial disputes occurred on federally controlled workplaces.  He says 
that the problem is really because of the flawed federal system and the actions of Mr Howard and Mr Andrews, 
and that it is not really a state responsibility.  We acknowledge that that is a nonsense argument.  If the minister 
accepts that argument, why would he not also argue that a state like New South Wales, which has a not 
dissimilar degree of federal exposure as the Western Australian labour market, would have similar levels of 
disputation?  Why does Victoria, which operates solely under the federal system, not have a much higher level of 
disputation?  One answer is that the right of entry laws that the government introduced in Western Australia have 
encouraged union officials to enter sites on which they really have no proper business and to stir up this level of 
industrial activity.  I was interested to read an editorial from The Australian Financial Review of September 
2004, which makes an interesting point that highlights this issue.  It states - 

The resources industry has won big productivity gains in the past decade by reducing the power of 
unions to frustrate exploitation of technology.  But Hamersley Iron says industrial stoppages have made 
a comeback since Western Australia’s Labor government rewrote workplace laws to allow unions to 
enter workplaces regardless of whether they have any members.   

The editorial goes on to talk about one of our favourite projects - HIsmelt.  The argument I am presenting is 
widely supported by Western Australian industry and the statistics.   

The second area on the report card is the fact that under the inflexible Western Australian system, tens of 
thousands of our state’s workers are being forced into the federal arena.  The minister has said many times in this 
chamber and publicly how poor and appalling is the federal system.  I am sure that the minister will highlight his 
opinion that a number of Australian workplace agreements are illegal.  Interestingly, the federal government has 
ruled that the Construction, Forestry, Mining and Energy Union’s latest enterprise bargaining agreement may 
also be illegal.  We will discuss that another day.  An interesting point is that, in 2000, only 16 per cent of 
Western Australian workers were covered under the federal industrial relations system.  Last year, that figure 
almost doubled to 30.4 per cent.  There has been a significant increase in the number of Western Australian 
workers who, for whatever reason, have chosen to operate in the federal industrial relations sphere.  Of course, 
one reason for that has been the absolute failure of the employer-employee agreement legislation or components 
of it.  I will highlight some aspects of that in a second.  When we last discussed this issue during the estimates 
hearings this year, we concluded that since the introduction of EEAs - that is, the failed, discredited attempt to 
encourage workers and employers to negotiate - about 500 agreements had been registered in Western Australia.  
During the same time, 135 000 AWAs have been registered in Western Australia.  Therefore, for every single 
EEA registered, 270 AWAs have been registered.  My second question will result in another cross in the box.  Is 
the minister’s industrial relations system servicing the workers of Western Australia? 

The third and final point I touch on quickly is the potential impact of the industrial relations system on 
investment in Western Australia.  We heard the Minister for State Development in the chamber today extol the 
magnificent export performance of Western Australia.  How fantastic!  He could name the President of India - I 
thought it was Sachin Tendulkar!  He was on the money.  Even though he had it all written down in front of him, 
it was very clever of him.  We were very impressed on this side of the house!  He did not acknowledge, and the 
minister responsible for this bill has failed to acknowledge, that the Western Australian industrial relations 
system has, and will continue to have, a negative impact on our state’s attractiveness as an international capital.  
Eventually - not now, as things are currently bowling along pretty well in the Western Australian resource sector 
- these lost opportunities will have a significant cost to Western Australians, be it in terms of economic activity 
or direct employment. 

I now reiterate a quote I might have used before in this chamber - members must excuse me if I am repeating 
myself.  This is a very pertinent comment a chap called Wayne Osborn, the Managing Director of Alcoa 
Australia, made at the Australia-Israel Chamber of Commerce meeting in March this year.  He stated - 

 While WA has significant advantages, the State also faces challenges in securing growth.   

 WA has the reputation for being an increasingly difficult industrial relations and regulatory 
environment.  This makes it a less attractive place to invest or grow business in than its fundamentals 
suggest.   

 This State should be among the most attractive and competitive destinations for the resources, 
manufacturing and services sectors. 
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 But it will need to lift its game if it is to maintain a competitive position into the future. 

This is a sad message, but one we hear often when meeting proponents of resource projects and people involved 
in the management of significant resource companies in Western Australia.  I suggest that if the minister were 
serious about giving Western Australia a first-rate industrial relations system, he would not really bother the 
house by presenting bills like the one before us that tinker at the edges.  He would get serious and address some 
of the fundamental underlying issues that impact on our industrial relations system. 

From our point of view, the three critical aspects of the minister’s report card have failed on each point - it is 
“F”, “F” and “F” in our terminology, Minister for Justice. 

Mr J.B. D’Orazio:  Not FA? 

Mr T.R. BUSWELL:  No.  We are well familiar with the minister’s wonderful turn of phrase.  We do not have 
to refer to the discredited small business survey. 

Mr J.B. D’Orazio:  What discredited small business survey? 

Mr T.R. BUSWELL:  It is not discredited this month for the minister, that is for sure.   

I raise a couple of overarching points about the state’s industrial relations system.  Primarily, my points relate to 
the fact that under the legislation I have with me, the Industrial Relations Act 1979, as it now stands, people in 
Western Australia can only be in the state’s industrial relations system if they utilise awards - I acknowledge that 
many people, especially those in small business, utilise awards, which are basically the default system - or, 
alternatively, if people enter into a collective agreement with a group of workers.  However, there is a catch to 
the second alternative, is there not, minister?  People can be in a collective agreement in Western Australia only 
if a union is involved.  These are some of the fundamental points of the Western Australian industrial relations 
system that have failed.  This system has no capacity for a group of non-union employees to negotiate with their 
employer an outcome that can be registered.  That is irrespective of whether the outcome will deliver rates of pay 
and conditions that are far superior to those offered in the relevant award.  

I was interested in the Ford review.  I did not read it all.  I wanted to find the contentious bits; therefore, I went 
to the UnionsWA web site and read its summary.  I discovered that the bits of the Ford review of interest to me 
were the bits that UnionsWA did not include in its summary.  On the top of that list was Mr Ford’s suggestions 
that non-union collective agreements should be allowed.  That set off a big red light flashing for UnionsWA in 
Beaufort Street or wherever it is located. 

Dr S.C. Thomas:  It would be the beginning of the end for them. 

Mr T.R. BUSWELL:  Yes. 

The ACTING SPEAKER (Mr A.P. O’Gorman):  It is Stirling Street. 

Mr T.R. BUSWELL:  Back in the old days, the Labor Centre was in Beaufort Street.  I recall it well; it was just 
up the road from the Court Hotel. 

Mr J.B. D’Orazio:  Was that when you were a member? 

Mr T.R. BUSWELL:  It was back in the halcyon days of the 1980s.  Stop side-tracking me, minister! 

Mr J.B. D’Orazio:  I want to see the graphs - I want to see how good they are. 

Mr T.R. BUSWELL:  I have more graphs, but I will get back to them.   

Ford identified the need for the change to non-union collective agreements in the WA system.  I suspect that the 
Ford review will be placed in a drawer to gather dust and that nothing will happen.   

I read a lot of the Labor Party’s policy papers in the lead-up to the 2001 election that referred to its magnificent 
egalitarian philosophical approach to collective bargaining.  What the government states and what it delivers are 
two distinct things.  The government’s definition of collective agreements is that a collective agreement is 
available only if a union is involved.  The government states to the at least 80 per cent of the work force in the 
private sector who do not belong to unions that they cannot have collective agreements.  If they want to be in the 
industrial relations system in Western Australia, they must stick to an award because the only way to have a 
collective agreement is to get a union involved.  No wonder the red light was flashing at UnionsWA when it saw 
the Ford review.  That was only one small recommendation.  Little wonder that under the minister’s act, Western 
Australian employers and employees are entering the federal system by their thousands.  I know the minister will 
state, as he likes to do, that workers are being forced into the system, and that nasty employers, those terrible 
people, are forcing our workers into the federal system.  The fact is that employees receive many benefits from 
the federal system.  Workers in many industries are a lot better off in the federal system.  The minister 
acknowledged that point in correspondence discussed earlier today. 
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Mr J.B. D’Orazio:  What about those who are not?  What about those in the retail sector? 

Mr T.R. BUSWELL:  Workers can be a lot better off in the federal system.  The Minister for Justice knows that 
there are minimum conditions of employment that guard against such things.  Also, provisions stop people from 
being coerced into Australian workplace agreements - as should be the case.  The minister will never find an 
argument from me to excuse employers who act improperly in arranging their affairs with employees.  That is 
not on.  That is why I said to the minister earlier that I support the strengthening of the powers of industrial 
inspectors in Western Australia.  Such behaviour by employers is not on.  People cannot have their cake and eat 
it too in this argument.  Employers and employees have responsibilities.  We need to be mindful of that and 
protect people at the margins who can be disadvantaged by the system.   

Mr A.D. McRae:  You should just admit that you hate unions - then we’d all be happy. 

Mr T.R. BUSWELL:  My friend, I do not hate unions.  I am not too fond of some of the people who man the 
member’s polling booths on polling day.  He is on the money there: I am not too fond of his friends who come 
down from the Construction Skills Training Centre and give out coupons.  I wonder who pays them to turn up, 
although I am sure it is out of pure affection for the member. 

Mr A.D. McRae:  What about the Nursing Federation - do you like its members? 

Mr T.R. BUSWELL:  I do not like some unions.  I find the behaviour of some unions in Australian workplaces 
to be objectionable, offensive and probably illegal.  I get distressed when governments at either level do not have 
the capacity to take effective action against them.  I do not oppose unions per se.  In a democratic, market-driven 
economy like ours, people should be free to associate where they see fit.  If people see it to be in their best 
interests to associate with a union movement, good luck to them.  Do not get me wrong, the law should give 
them that right.  

The other aspect, in addition to the failure to allow non-union collective agreements, has been the performance 
of the employee-employer agreements, as defined by the legislation.  One day we will find out where all the 
money from the Construction Skills Training Centre goes.  I am sure it does not flow into the campaign of 
Independent candidates.  We will find out how much, if any, public money is used to help people intimidate 
those who turn up on polling day to vote in certain southern electorates in this state.  That may make some 
comments about who is or who is not an Independent irrelevant.  We shall find out one day.  Public money goes 
to some institutions in this state that it should not go to, and some of it ends up in the pockets of people who 
should not have it.  We will find out one day and when we do, we will see who has a smile on his face. 

I wish to make one point about the employee-employer agreements as defined in this bill.  Since the inception of 
EEAs, approximately 500 have been registered in Western Australia.  However, approximately 20 per cent of 
this legislation deals with employee-employer agreements.  That is symptomatic of the problems with this 
government’s industrial relations system: 20 per cent of the pages in this legislation govern the affairs of 500 
workers in this state.  From that point of view, it is complete and utter nonsense and in many ways it reflects 
sadly on the relevance of many of the provisions.  If the minister really wanted to outlaw direct arrangements 
between employees and employers he might as well do it, rather than waste 20 per cent of this legislation on the 
500 people who are registered.  I am interested to know how many of those 500 registrations are still in place.   

The Industrial Relations Act is based on an assumption that modern workplaces must involve unions, and that is 
clearly not the case.  The fact is that there is an emerging trend in the Australian labour market that is 
significantly different.  Workers in the Australian labour market negotiate directly with employers, hence the rise 
and rise of Australian workplace agreements.  Workers in the Australian labour market negotiate collectively and 
bargain with their employers without union involvement, hence the use under the federal system of non-union 
collective agreements.  Employees and employers in the Australian labour market are using that common law 
entitlement under common law contracts to define their working relationships.  People in the Australian labour 
market are setting themselves up as independent contractors and they are enjoying the benefits of being 
enterprise workers.  However, this government’s ideologically driven Industrial Relations Act, which focuses on 
employees being covered either by an award or a union-arranged collective agreement, is driving this industrial 
relations system towards becoming an irrelevant rump in the total context of the Australian workplace.  I feel 
genuinely sorry for those workers and businesses who are forced to operate under this system.  Unfortunately, 
some people do not have a choice; they are stuck in the system that this little booklet and a couple of other pieces 
of legislation define.  Thank heavens there are not many of them.  However, I take comfort from the fact that the 
maturity of the system is such that the government, even with legislation like this, will not be able to stop the 
evolution of the Australian workplace and the working relationships within it.  Ultimately, the changes that occur 
in the Australian workplace are for the betterment of both workers and businesses. 

I will finish with one little quote, which states -  
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Unfair dismissal laws in the setting of minimum wages Removing obstacles to further job creation is 
the second objective of our workplace reforms.  We must remember that ‘fairness at work starts with 
the chance of a job in the first place’. 

According to a transcript on the Internet of John Howard’s address on workplace relations reform, Tony Blair 
made that statement in 1997 as part of his election platform.  I take some hope from the fact that social 
democrats and other parties around the world to the left of the political spectrum are slowly seeing the light; they 
recognise that modern workplaces cannot be bound by the sorts of rules and conditions that those on the 
member’s side of politics attempt to impose on them with legislation such as this. 

In conclusion, I will make a couple of quick points.  We will not oppose the amendments to the act proposed in 
this bill.  We will not support this legislation, but we will not oppose it.  We will never support - 

Mr J.B. D’Orazio:  What does that mean? 

Mr T.R. BUSWELL:  That is a play on words.  We will never support the Gallop government’s failed industrial 
- 

Mr M.P. Whitely interjected. 

Mr T.R. BUSWELL:  We do not oppose it.  We will never support the Gallop government’s failed industrial 
relations bill. 

Mr M.P. Whitely:  Why were you elected?  What are you doing in this place if you cannot make a decision 
about whether you support something or not? 

Mr T.R. BUSWELL:  I was elected to highlight the failings of governments like this in introducing 
amendments to acts, such as these.  I was elected to make sure that people like the member for Bassendean are 
held accountable.  One day I will go to Bassendean, get on a soapbox and say, “Why did you let this goose come 
in here; you had a chance to shoo him off?”  It was only because some of his mates - I do not know who they are, 
but we will find out; he must have a few - strapped a little parachute on his back and voom!  When his 
preselection vanished, he went to the Sahara Desert of Labor preselection, the heat got to him, he did not have a 
seat, he turned on his mates and they did not let him in.  What happened?  Somebody from the Labor movement 
- I do not know who - strapped that parachute on his back, and I am here to find out who it was and to hold him 
and people like him accountable.  That is why I was elected.  I know the member likes to get his name in 
Hansard so that he can tell his mates that he got stuck into this capitalist sod and showed him a thing or two.   

I did not fail in my previous profession; I became a member by choice.   

Several members interjected. 

The ACTING SPEAKER (Mr A.P. O’Gorman):  Order, members!  I remind the Minister for Local 
Government and Regional Development that he is not in his appropriate seat.  It helps if members stay in their 
seats when interjecting.  Members should realise that their interjections are unparliamentary.  That would help a 
lot, and this speech would have been over about four minutes ago without the interjections. 

Mr T.R. BUSWELL:  I was about to conclude.  However, I will take my time in case the oracle, the font of 
wisdom, wishes to provide some source of inspiration from the depths of the goldfields.  We will not oppose this 
bill.  We will never support the Gallop government’s failed attempts to impose its industrial relations dogma.  
Finally, I suggest to the minister that if he is serious about protecting the Western Australian industrial relations 
system from Canberra’s attempts to take it over, he will do something decent to fix the mess that he has left us 
with. 

DR J.M. WOOLLARD (Alfred Cove) [8.58 pm]:  The member for Vasse spoke a lot about unions.  I make it 
very clear that I am a union member and have been for many years.  I belong to a professional union - 

Mr J.B. D’Orazio:  We will send you a membership form for the ALP. 

Dr J.M. WOOLLARD:  I belong to a professional union, the Australian Nursing Federation, and I believe some 
of my colleagues in this house also belong to professional unions.  One of our previous Attorneys General was 
president of a union.  At one point the previous member for Alfred Cove was president of the Australian Hotels 
Association.  Although I belong to a union, I do not believe in enforced union membership.  I totally disagree 
with the bullyboy tactics that are being used by some trade unions.  I know that small businesses have great 
difficulty at times with workers who are not performing up to standard because their unions come in.  It is very 
costly for them to keep those people on staff, simply because it is a battle on position rather than on interest and 
performance.  The minister stated in his second reading speech -  

The bill’s brevity is certainly no measure of its significance.  This is a very significant bill that 
demonstrates the Gallop government’s commitment to the state’s industrial relations system.  At a time 
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when the federal government threatens to dismantle the state industrial relations system, this bill sends a 
clear message. 

I am not sure how it sends that clear message.  The message it is sending is that the government has not made up 
its mind which way it will jump.  The bill enables the appointment of a commissioner to the Western Australian 
Industrial Relations Commission for a period of up to two years.  A number of union members in Western 
Australia are already on federal awards.  Many members of the Australian Nursing Federation are on federal 
awards.  If a union looks after its members, that union will grow without the backing of the state government.  I 
understand that the ANF’s membership has almost doubled in the past five years.  It is doing a very good job for 
its members.   

The explanatory memorandum states - 

The Bill is the first-step towards the Government’s longer term goal to restructure and improve the 
efficacy of the Commission.  Two independent reviews of Western Australian industrial relations 
legislation have recommended that the Commission be restructured to abolish the Full Bench and the 
President’s position.   

One clause of the bill states in part -  

(1a) Where the office of President is vacant, or is expected to become vacant, the Governor may 
appoint a person to be Acting President.  

(1b) An Acting President appointed under subsection (1a) holds office for such period, . . .  

I am sure that the minister will clarify this issue when he responds, because that does not seem to fit with the 
independent reviews of the Western Australian Industrial Relations Commission, which found that the full bench 
and the president’s position should be abolished.  There seems to be a discrepancy between what the explanatory 
memorandum states will happen with industrial relations in the future and the bill, which discrepancy I hope the 
minister will clarify.   

Again, the minister stated in his second reading speech, “At a time when the federal government threatens to 
dismantle the state industrial relations system, this bill sends a clear message.”  What message has the 
government been sending in the past few months when it has attacked the federal government’s industrial 
relations package?  As I mentioned in this house many months ago, when the mutual recognition bill was 
introduced, there was an option of a review after a certain number of years.  The federal government now has the 
numbers to pass the legislation, so why is the state government not negotiating for guaranteed funding for the 
state’s Industrial Relations Commission.  Many people in the community are very concerned that, should we 
move to a federal industrial relations package, one day the pendulum will swing and the federal Labor Party will 
be in government, which would severely disadvantage small businesses.  I cannot understand how the minister 
can state that this bill is sending a clear message.  The bill is simply stating that there may be an acting 
appointment for a period of up to two years.  Is that the lifespan the minister expects for the state’s Industrial 
Relations Commission?  Has the government given up the battle?  Is the battle now more about tactics?  It is 
almost like the cost-shifting battle in health.  Is this a battle between the state and federal governments on 
industrial relations?  Is the state government sitting back and thinking that it will have to put up with this for a 
few years because one day the federal Labor Party will be in power and will be able to do what it wants to do?  I 
would like the minister to explain in his response to the second reading debate or during consideration in detail 
how this bill will send a clear message, because I certainly do not see it as a clear message.  I see discrepancies 
between the explanatory memorandum and the wording of the bill.  Therefore, I look forward to the minister’s 
comments on this bill and the effect it will have.   

MR J.C. KOBELKE (Balcatta - Minister for Consumer and Employment Protection) [9.07 pm]:  I thank 
members for their comments on the bill, although I obviously do not agree with some of them.  I will respond to 
some key points that were made and then I will seek to continue my remarks at a later stage.  The reason I will 
do that is that I have just been informed that we do not have a message for appropriations for the bill and 
therefore we cannot take a vote on the second reading at this stage.   

The bill is clearly a commitment to update and improve our state’s Industrial Relations Act.  This is not a major 
reform bill; no-one is suggesting that it is.  Although there are key issues about the structure that is in place, 
matters that the member for Vasse mentioned, such as non-union agreements, which are not there and which are 
open to consideration, will be controversial and there will be very divergent views on some of those key 
elements.  There are also a lot of structural issues in the system on which people can reach agreement, but that 
requires a process of engagement and dialogue, and that takes time.  It also means that people must be willing 
and interested at the time.  Because of other events, we simply have not had the opportunity to embark on that 
process.  This is a clear commitment by the government to indicate that it will take up that process.   
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The member for Vasse talked about enforcing the law for both employers and unions.  This government has a 
clear record of doing that.  We can debate prosecutions at another time.  The record of the Building Industry and 
Special Projects Inspectorate is very commendable, if not superior to that of the old unit.  The member used the 
opportunity to go into a whole range of industrial relations issues, which is appropriate given the nature of the 
bill, but they did not centre specifically upon conditions.  I simply acknowledge that he put his points of view 
quite well, but I would clearly have a very different view on many of the issues that he raised. 

He raised the issue of industrial disputes in Western Australia.  The government does not avoid the issue.  The 
current situation is not good enough.  Western Australia has a far higher level of disputation than we can accept.  
It is a matter of dealing with it by upholding current laws and looking at underlying causes.  In some specific 
industries it is clearly a matter of very poor cultures, and we must change those cultures.  Governments have 
tried at different times to do it in different ways.  We will clearly continue to do it.  The current situation is not 
good enough, and we do not resile from that.  However, the state is clearly going very well.  Its productivity 
leads the nation.  It would be even better if we could get some of those matters going in the right direction.   

That hits on some of the key issues that the member has raised.  I seek leave to continue my remarks at the next 
sitting of the house. 

[Leave granted.] 

Debate thus adjourned. 
 


